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Strategies for Maximizing State Participation in 
International Environmental Agreements 

 
Abstract 
 

The environment is the essential underpinning of all human societies and their economic 
activities. Societies are dependent on their environment to provide clean air to breathe, safe water 
to drink, and healthy food to eat. Humans depend on healthy, productive ecosystems and their 
regulating natural cycles for sustenance and disease prevention, recreation, education, and mental 
and physical enrichment. Economies, meanwhile, rely on natural and human resources to 
produce marketable goods and services. However, humans are collectively exploiting the Earth’s 
resources to an extent that its systems cannot neutralize the adverse effects on the environment. 
The cumulative effects of human activities on the global environment have only become 
apparent in the last few decades. These threats to the Earth have led scientists and policymakers 
to work collaboratively to confront global challenges. The result has been an ever-increasing 
number of international environmental agreements (IEAs). Even though they enjoy widespread 
popularity as a means for addressing global environmental challenges, there is little evidence that 
these IEAs are successful in achieving the improvements sought. Much literature has been 
devoted to the analysis of why IEAs, despite extensive support for their underlying purposes, are 
not more effective in achieving their goals. 
 
Environmental Challenges are Real and Severe 
 

According to Endangered Species International, 99.9% of all species that have at one 
time existed on Earth are now extinct.1 Much of this diversity loss is due to a series of mass 
extinctions, which are characterized by a rate of species loss far in excess of the background, or 
natural, extinction rate. These extinction events have occurred periodically over the last half-
billion years and have been caused by events like asteroid and comet strikes, volcanic eruptions, 
and natural climate shifts. Many researchers believe we are now in the midst of a sixth mass 
extinction event, with extinction rates roughly one thousand times the background rate. Unlike 
the previous mass extinction events that were caused by naturally occurring catastrophic 
occurrences, however, the present one can be attributed to the actions of just one of the species – 
namely, humans. There are five primary human activities that have collectively triggered the 
mass extinction event that is currently underway: 

 
1. Habitat destruction (including human-induced climate change) 
2. Introduction of invasive species 
3. Pollution 
4. Human overpopulation 
5. Over-harvesting 

 
Nearly all IEAs are aimed at addressing one or more of these activities. 
 
																																																													
1	Endangered Species International, “The Five Mass Extinctions.” 
http://www.endangeredspeciesinternational.org/overview.html 
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In their Fifth Assessment Report issued in 2014, the Intergovernmental Panel on Climate 
Change (IPCC) established with 95% certainty that “humans are the main cause of current global 
warming.”2 Climate change is a growing crisis with economic, health and safety, food production 
and security impacts, it disrupts state economies and affects lives, as people experience changing 
weather patterns, rising sea levels, and more extreme weather events. Most climate change is 
attributable to small variations in the Earth’s orbit that alter the amount of solar energy the planet 
receives. These natural occurrences have led to seven glacial cycles in the past 650,000 years, 
including the most recent glacial retreat approximately 7,000 years ago that ushered in human 
civilization. The current human-induced warming trend is causing changes to occur in decades 
that would normally develop over many millennia. The rapid climate change is evidenced by: 

 
• Rising sea levels 
• Rising global temperatures 
• Warming oceans 
• Shrinking ice sheets 
• Declining arctic sea ice 
• Glacial retreat 
• Extreme events 
• Ocean acidification 
• Decreased snow cover3 

 
The primary cause of the current warming trend is the Earth’s greenhouse effect, whereby 

the Earth’s atmosphere traps energy, in the form of heat, which would otherwise radiate back 
from the planet’s surface into space. There are certain gases in the atmosphere that cause this to 
occur. Human activity, driven largely by economic and population growth, has led to increased 
greenhouse gas emissions through the burning of fossil fuels, the clearing of land for agriculture, 
and industrial production. As a result, the concentration of greenhouse gases in the atmosphere 
has reached levels that are unprecedented in at least the last 800,000 years. It can be established 
that human actions are the dominant cause of the Earth’s warming since the middle of the 20th 
century because, if the warming were instead caused by increased solar activity, then warmer 
temperatures in all layers of the atmosphere would be expected. Instead, cooling has been 
observed in the upper atmosphere, coupled with warming of the Earth’s surface and in the lower 
parts of the atmosphere as greenhouse gases trap heat in the lower atmosphere. 
 

Like global warming, ozone (O3) depletion is caused primarily by human activities that 
release gases into the atmosphere. Ozone in the upper atmosphere absorbs ultraviolet (UV) 
radiation from the sun and, in doing so, protects people, animals, and plants from its dangers. In 
1985, scientists were able to show evidence of an ‘ozone hole’, or a thinning of the ozone layer 

																																																													
2	IPCC, A report of the Intergovernmental Panel on Climate Change, “Climate Change 2014.” 
https://www.ipcc.ch/pdf/assessment-report/ar5/syr/SYR_AR5_FINAL_full_wcover.pdf 
3 Global Climate Change Vital Signs of the Planet, “Climate change: How do we know?” 
http://climate.nasa.gov/evidence/	
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over Earth’s polar regions.4 This hole in the ozone layer puts living organisms at risk of harm 
from solar radiation, which can cause health problems including eye damage and skin cancer. 
 

Whereas global warming is most commonly associated with carbon dioxide (CO2), 
methane (CH4), and nitrous oxide (N2O), ozone depletion can largely be attributed to 
chlorofluorocarbons (CFCs), which were, at one time, common in refrigerants and spray cans. 
The CFCs are involved in chemical reactions that break down ozone molecules, leading to a 
reduction in the Earth’s UV radiation-absorbing capacity. While ozone depletion is not a 
significant cause of global warming – less than 7% of solar energy is in the form of UV 
radiation5 – global warming may be having an effect on restoration of the ozone layer. As 
concentrations of CO2 and other greenhouse gasses in the lower atmosphere increase, heat that 
would normally be released to the lower stratosphere is trapped in. This leads to a cooling of the 
lower stratosphere and contributes to ozone depletion, the magnitude of which may be great 
enough to prevent ozone from stabilizing at pre-1980 levels despite the decline in CFC usage.6 
 

The case for action is clear as climate change impact has reached all regions of the world 
and sectors of society, threatening global development, and undermining the foundation of the 
global economy. The more human activities disrupt the climate, the greater the risks of severe, 
pervasive, and irreversible impacts for people and major ecosystems, and long-lasting changes in 
all components of the planetary climate system. Some if these important tipping points may have 
already been reached. The longer action is deferred, the more it will cost and the greater the 
technological, economic, social, and institutional challenges humanity will face. 
 
Cooperation on Environmental Challenges is Important 
 

The global environment is an interconnected system where the actions of one party can 
have effects on many others, as demonstrated by the findings of the IPCC Fifth Assessment 
Report, which confirmed that “human influence on the climate system is clear and growing, with 
impacts observed across all continents and oceans.”7 These complex linkages, with air and water 
masses mixing and interacting with one another, make cooperation essential.  
 

While environmental impacts can be felt at many levels, from the community to globally, 
environmental cooperation nearly always takes the form of agreements that are almost 
exclusively negotiated and agreed to by states, largely due to the absence of a global authority 
capable of enforcement. There is often misalignment between the distribution of environmental 
effects and their causes, both geographically and financially, causing one set of challenges to 

																																																													
4	Nature, J.C. Farman, B.G. Gardiner, J. D. Shanklin, “Large losses of total ozone in Antarctica reveal 
seasonal CIO/NO interaction,” Vol. 315 16 May 1985 
http://www.nature.com/nature/journal/v315/n6016/pdf/315207a0.pdf 
5 Berkeley Lab, Heat Island Group, “Cool Roofs,” 
https://heatisland.lbl.gov/coolscience/cool-roofs	
6	Nature, International weekly journal of science, Elizabeth C. Weatherchead, Signe Bech Andersen, “The 
search for signs of recovery of the ozone layer,” 39-45, 4 May 2006 
http://www.nature.com/nature/journal/v441/n7089/abs/nature04746.html	
7	IPCC, A report of the Intergovernmental Panel on Climate Change, “Climate Change 2014.” 
https://www.ipcc.ch/pdf/assessment-report/ar5/syr/SYR_AR5_FINAL_full_wcover.pdf 
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environmental cooperation. Additionally, the use of agreements as the organizing mechanism for 
structuring cooperation offers both advantages and disadvantages. Furthermore, that these 
agreements are by and among states introduces conventional international relations challenges. 

 
Environmental issues can have security implications, with climate change characterized 

domestically by President Obama as a “significant and growing threat to national security” and 
by the Department of Defense as a “significant risk to…U.S. interests globally.”8 On an 
international level, United Nations Secretary General Ban Ki-moon declared “climate change is 
real and accelerating in a dangerous manner…(it) not only exacerbates threats to international 
peace and security; it is a threat to international peace and security” while Achim Steiner, 
Executive Director of the United Nations Environment Programme (UNEP) asserted that climate 
change is a “threat multiplier” with implications on fundamental implications for weather, 
settlements, infrastructure, food and water security, livelihoods, and development and the United 
Nations Security Council expressed concern “that possible adverse effects of climate change 
may, in the long run, aggravate certain existing threats to international peace and security.”9 
 
What are IEAs? 
 

IEAs traditionally take the form of treaties, or agreements between states that are 
governed by international law.10

	  These agreements are the primary tool of the international 
community in securing commitment to specific measures to protect the global environment. 
Therefore, it is critical to achieve widespread participation in IEAs if they are to be successful in 
realizing their objectives. Participation is, therefore, the initial achievement which must attained 
before there can be hope for policy implementation and, ultimately, effectiveness in reaching the 
goals of the agreement. Some IEAs have been able to quickly achieve high levels of 
participation, while others have been unable or required long periods of time to do so. Using a 
case study approach to compare agreements on opposing ends of this spectrum, the underlying 
factors that drive participation in IEAs can be identified. A case study approach is appropriate 
because, with UNEP identifying 14 of the many IEAs as “major”, if these important cases cannot 
prove the hypothesis, then the theory cannot explain the most important factors for 

																																																													
8 The White House, Office of the Press Secretary, “Presidential Memorandum – Climate Change and 
National Security,” September 21, 2016 
https://www.whitehouse.gov/the-press-office/2016/09/21/presidential-memorandum-climate-change-and-
national-security; 
Congressional Report, Archive defense, 
http://archive.defense.gov/pubs/150724-congressional-report-on-national-implications-of-climate-
change.pdf?source=govdelivery 
9 United Nations, Meetings Coverage and Press Releases, Security Council “Security Council, in 
Statement, Says ‘Contextual Information’ on Possible Security Implications of Climate Change Important 
When Climate Impacts Drive Conflict,” 20 July 2011 
http://www.un.org/press/en/2011/sc10332.doc.htm	
10	Multilateral, Vienna Convention on the law of treaties (with annex). Concluded at Vienna on 23 May 
1969 No. 18232 
https://treaties.un.org/doc/Publication/UNTS/Volume%201155/volume-1155-I-18232-English.pdf  
Article 2, Paragraph 1(a) defines a treaty as “an international agreement concluded between States in 
written form and governed by international law.” 
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participation.11 The two cases selected for analysis are the extremes in terms of ratification rate 
among the 14 “major” IEAs identified by UNEP. With only 14 IEAs identified as “major”, the 
ability to control for timing and topical differences is limited, so instead contrasting extremes of 
ratification rates were chosen as the most important factor in selecting the cases for analysis. 
 
Why Participation in IEAs is Important and Challenging 
 
 Environmental challenges do not respect state borders, thus necessitating international 
cooperation on coordinated solutions. The urgent need to address environmental change that is 
occurring at faster rates and at larger scales makes it critical that barriers to cooperation are 
understood and means to overcome them identified and implemented. Widespread participation 
in IEAs is necessary for their success. It is critical in mitigating free riding and intentional 
undermining. With the global environment a form of the commons, states that do not participate 
in an IEA are able to freely consume limited resources and take advantage of benefits that are 
available based on the efforts of participating states.  Free riding is especially challenging for 
IEAs, potentially negating the efforts of participating states and discouraging compliance. The 
free riding problem, then, makes participation in IEAs particularly important. 
 
 When an IEA does not have full participation, there can be economic consequences, as 
well. Less than full participation results in the participating states bearing an increased cost of 
implementation. Incomplete participation can also lead to a leakage problem, where a non-
participating state achieves a cost advantage over a participating state, causing demand to shift 
and offsetting the benefits that would otherwise arise from the efforts of the participating state. 
Relatedly, when only some states participate in an IEA, the resulting inconsistent regimes can 
lead to trade distortion as states may use their trade policy to further their environmental goals. 
However, for such trade restrictions to be effective in furthering environmental objectives, there 
must be sufficient participation in the effort to make the threat to an offending state credible and 
meaningful. The World Trade Organization (WTO) has sought to set up the appropriate balance 
between the right of members to take regulatory measures, including trade restrictions, to 
achieve legitimate policy objectives and the rights of other members under basic trade 
disciplines. While under WTO rules, members can generally adopt trade-related measures aimed 
at protecting the environment, the organization’s objective is to reduce trade barriers and 
eliminate discriminatory treatment in international trade relations, thus further opening trade in 
goods and services to promote economic development while providing stable and predictable 
conditions that enhance the possibility of innovation. This thus promotes the efficient allocation 
of resources, economic growth, and increased income levels that, in turn, provide additional 
possibilities for protecting the environment. Taken together, then, the WTO’s policies can be 
seen as allowing for the optimal use of the world’s resources in accordance with the objective 
of sustainable development while simultaneously seeking to protect and preserve the 
environment. The contribution of WTO to sustainable development and protection of the 
environment demonstrate the opportunity for creating positive synergies between the trade and 
environment agendas at the international level. The aims of upholding and safeguarding an open 
and non-discriminatory multilateral trading system, on the one hand, and acting for the 

																																																													
11 UNEP Year Book 2013 Emerging Issues in our Global Environment. pgs 61-62 
http://www.unep.org/pdf/uyb_2013.pdf 
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protection of the environment and the promotion of sustainable development, on the other, can 
and must be mutually supportive.12 
 

The key to addressing the environmental challenges that transcend state borders lies in 
formulating a response involving concerted action at the international level. Participation in IEAs 
is the foundation for their effectiveness. Widespread participation increases the likelihood of 
international environmental goals being attained. As UNEP Executive Director Steiner stated: 
“there is no reason why the international community cannot avoid escalating conflicts, tensions 
and insecurity related to a changing climate if a deliberate, focused and collective response can 
be catalysed that tackles the root causes, scale, potential volatility and velocity of the challenges 
emerging.”13 Reaching near-global participation in IEAs, then, can be seen as a critical 
achievement in attaining international environmental cooperation. 
 
How Do International Relations Theories Explain Participation in IEAs? 
 
 As explored by J. Timmons Roberts et. al., international relations theories are able to 
provide explanations for the varying participation of states in environmental treaties. 
 

Constructivists are particularly interested in the key concepts of rules and identities and 
how they shape political action. They also examine the relationship between agents and 
structures and their impacts on perceptions of self and interactions with the world system. 
Constructivists argue that there is an environmentalist culture that has gradually spread across 
the world, creating a self-reinforcing normative structure that is both based upon and reinforced 
by IEAs. In this view, participation in IEAs helps to reinforce a state’s position in the broader 
international system. They argue that there is a strong positive relationship between the number 
of environmentally oriented international organizations that a state is a member of and its 
likelihood of ratifying IEAs. Constructivism, however, does not offer an explanation as to why 
participation in these organizations differs among states.14 

 
Scholars who adopt a Realist perspective, meanwhile, contend that international 

environmental agreements are based on underlying objectives focused on securing power. As an 
indication of the lacking significance of IEAs, they cite the vague language and limited 
enforcement provisions of many environmental treaties. They also point to the use of trade 
policy as a means of coercing environmental compliance as evidence for IEAs being power-
based instruments, with stronger states capable of imposing their will on weaker states. Realism 
also supports the idea that states will forgo participation in IEAs, even those to which they have 
already committed support, when their objectives are no longer aligned to the state’s interests.15 

 

																																																													
12	World Trade Organization, “An introduction to trade and environment in the WTO.” 
https://www.wto.org/english/tratop_e/envir_e/envt_intro_e.htm 
13 United Nations, Meetings Coverage and Press Releases. 
14 Roberts, J. Timmons, Bradley C. Parks, and Alexis A. Vasquez. 2004. Who Ratifies Environmental 
Treaties and Why? Institutionalism, Structuralism and Participation by 192 Nations in 22 Treaties. Global 
Environmental Politics, 2004 pg 25 
15	Ibid. pgs 25-26 
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Rational choice theory approaches offer an alternate explanation whereby international 
environmental agreements allow for positive-sum outcomes to environmental collective action 
problems, allowing states to move beyond the pursuit of relative gains. In this view, 
environmental problems are particularly suitable for voluntary cooperation among states since 
they are generally characterized by interdependence, uncertainty, and high transaction costs, 
giving value to instruments that increase transparency, monitor compliance, and discipline non-
compliance. Cooperation in this model is dependent on each state’s belief in the commitment of 
the other states. Institutionalists have identified three measures by which a state’s commitment 
might be judged by other states – vulnerability, public pressure, and regime type. States whose 
environments are most fragile are more inclined to take action in support of IEAs. Additionally, 
when there is a high degree of domestic public pressure, states are more likely to pursue to the 
objectives associated with IEAs. This is especially true when the state is a democracy where the 
elected leaders are accountable to the citizens and dependent on them for re-election.16 

 
Noting that rational choice theory omits the structural influences on state decision-

making, Roberts et. al., by applying world-systems theory, attempt to explain how the 
development of global inequality has led to environmental degradation and a lack of 
participation in IEAs by developing states. They argue that without recognizing the constraints 
within the international economic structure that states operate under it is not possible to 
understand the root causes of environmental degradation and thus create effective policy 
solutions.  Applying a historical context, they establish that states that were colonized and where 
the colonizing state focused primarily on extraction, there will tend to be more vulnerable natural 
environments and weaker domestic political structures, fueled in part by the consolidation of 
wealth in the hands of a narrow group of elites that control the resources. While the colonial era 
has ended, the economic structure remains. Developing states export commoditized raw 
materials while developed states export high value-add products and services, and the burden of 
environmental consequences continues to shift from developed states to developing states, while 
capital flows in the opposite direction. These unique, historically rooted structural constraints 
that developing states face help explain their reluctance to participate in IEAs.17 
  
What Factors Influence Participation in IEAs? 
 

There has been significant research done into the factors that influence participation in 
IEAs. The research is generally split, focusing on either attributes of states (Domestic Factors) or 
on structural elements of the agreements themselves (Structural Factors). Below is a partial 
listing of factors from both domestic and structural perspectives. 
 

Domestic Factors 
 

1. Political Structure 
 

In general, democracies tend to be more transparent then authoritarian regimes, making it 
easier for citizens and NGOs to monitor and pressure the government for environmental 

																																																													
16 Ibid. pgs 26-28 
17 Ibid. pgs 30-35	
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protection, leading to higher environmental standards in democracies. Based on these views, 
Roger Congleton concludes that “Democracies will be more inclined to sign and implement 
environmental treaties.”18 Similarly, Eric Neumayer observes, “democracies exhibit stronger 
international environmental commitment than non-democracies.”19 While it can then be logically 
extended that the spread of democracy to an increasing number of states will lead to a broader 
normative culture of environmental protection and higher levels of participation in IEAs, it is 
also necessary to recognize that, in order to maximize the IEA’s effectiveness, states ruled as 
dictatorships may require additional participation incentives. 
 

2. Development 
 

It can generally be observed that developed states have stronger environmental policy 
agendas than do developing states. Evidence for this is presented by Neumayer, who 
demonstrates that states with higher per capita incomes are more likely to ratify IEAs,20 and by 
Roberts et. al., who observe that “larger, wealthy “core” countries tend to participate in more 
IEAs than do very small and/or poor, “peripheral” countries.”21 While developed states are often 
interested in protecting the environment for future generations, developing states face a resource 
allocation decision that may place long-term environmental protection objectives in competition 
with more near-team humanitarian needs or medium-range development goals. 
 

While developed states are more likely to steer the international environmental policy 
agenda, developing states have high relative power in the contents of IEAs based on their 
participation choice. Also, many of the natural resources that IEAs seek to protect are possessed 
by developing states, putting them in a position of power to use access to them as leverage for 
otherwise enhancing their development. The developing states, then, are capable of requiring 
transfers of wealth, technology or other productivity-enhancing resources from developed states 
in exchange for their support of IEAs.22 
 

3. Public Awareness 
 

Public awareness of environmental challenges can be influential in shaping domestic and 
international environmental policy by putting pressure on governments. Using the total number 
of non-governmental organizations (NGOs) as a proxy for the public pressure a state faces, 
Roberts et. al. demonstrate that a higher number of NGOs, among other factors, significantly 

																																																													
18	Congleton, Roger. 2001. Governing the Global Environmental Commons: The Political Economy of 
International Environmental Treaties and Institutions. In International Environmental Economics: A 
Survey of Issues, edited by Schulze Gunther G and H. W. Ursprung. Oxford: Oxford University Press. 
2001 pg. 258 
19	Neumayer, Eric. 2002a. Do Democracies Exhibit Stronger International Environmental Commitment? 
A Cross-country Analysis. Journal of Peace Research 39, pg 156 
20 Neumayer, Eric. 2002b. Does Trade Openness Promote Multilateral Environmental 
Cooperation? World Economy 25.  pg. 823 
21	Roberts et. al. 2004 ibid pg. 56	
22	DeSombre, Elizabeth R. Encouraging Participation in International Environmental Agreements. In 
Global Environmental Policies, edited by H.-W. Jeong. New York: Palgrave. 2001 pg. 181 
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increases the state’s participation in IEAs and thus conclude that public awareness and pressure 
are important drivers.23 

 
There has been a general trend toward an increased number of NGOs focused on the 

environment, with their active promotion of environmental causes and monitoring of 
compliance. In response, governments have increasingly established state bodies focused on 
protecting human health and the environment. 

 
As the number of IEAs has increased over time, so too has the complexity of issues they 

seek to address. With the scientific intricacy of global environmental challenges, the ability for 
state policy makers to understand their detailed risks and potential solutions is doubtful. 
Therefore, scientists, who are already play a crucial role in identifying and monitoring these 
situations, will also need to play an increasingly significant role in motivating governments to 
address them and recommending the best means for doing so. 

 
4. Trade Policy 

 
As evidenced by the views of the WTO earlier, there is a belief that trade openness is of 

benefit to the environment in the sense that it can foster international environmental cooperation. 
Neumayer finds “some evidence that general trade openness (does) promote multilateral 
environmental cooperation.”24 Gunter G. Schulze and Heinrich W. Ursprung, however, fear that 
free trade might result in all states relaxing their environmental policies and standards to attain or 
retain competitive advantage. They admit, however, that evidence for the idea that free trade 
might decrease the welfare of states with stronger environmental protection policies is 
unconvincing.25 
 

Systemic Factors 
 

1. Reservations 
 

Most IEAs allow to states to ratify with “reservations”, generally meaning that there are 
some portions of the agreements that they will not agree to be bound to. Allowing reservations 
tends to lead to increased participation. Elizabeth R. DeSombre explains: 

 
Although many complain about opt-out provisions in regulatory treaties, the fact that no state can 
be bound by international law against its will makes them a necessary evil. Without them few 
states would agree to regulation created by less than unanimous voting.26 

 

																																																													
23	Roberts et. al. 2004 ibid pg. 39	
24	Neumayer 2002b ibid pg. 830	
25	Schulze, Gunther G and Heinrich W. Ursprung. 2001a. The Empirical Evidence on Trade, Investment, 
and the Environment. In International Environmental Economics: A Survey of the Issues, edited by G. G. 
Schulze and H. W. Ursprung. New York: Oxford University Press. Chapter 3, pg	45,	61 
26	DeSombre, Elizabeth R. 2002. The Global Environment and World Politics. New York: Continuum.  
pg. 11	



	 11	

If reservations were not allowed, states might simply not participate in the IEA or, in 
order to secure participation, the IEA might need to be simplified to the point of ineffectiveness. 
Indeed, the stricter the requirements of an IEA are, the less likely it is that states will participate 
in it. It can be observed that general IEAs that lack quantitative targets and deadlines do tend to 
have greater participation. 
 

2. Incentives 
 

Two types of incentives have been used to achieve greater participation in IEAs. Positive 
incentives include financial, technological or other resources made available to assist with 
compliance to the objectives of the IEA. These types of positive incentives are often used by 
developed states to increase the participation of developing states that might otherwise choose to 
exploit environmental resources in support of their development needs. The most prominent 
example of negative incentives for IEA participation are trade restrictions that participating states 
might choose to implement against states that do not participate. 
 
Hypothesis 
 

In both international relations theory and prior research into participation in IEAs, there is 
a tendency to focus on either domestic or structural factors at the exclusion of the other. While 
the structure of the IEAs embody the fact that states are participants in an international system, it 
is important not to lose sight of the equal truth that domestic considerations are often central 
determinants of state behavior. To maximize participation in an IEA, its drafters must effectively 
implement strategies that address a combination of domestic and structural participation-
influencing factors. Multiple levels of analysis must be utilized in order to identify the factors 
that are most significant for promoting IEA participation.  
 
Case Studies 
 

The Convention on International Trade in Endangered Species of Wild Fauna and Flora 
 

Wild species face many threats, most notably destruction of their natural habitats, but 
also including invasive species, pollution, climate change, ozone depletion, agricultural 
development and exploitation for commercial use or trade. While wildlife trade is not the most 
significant threat to biodiversity, it can have drastic impacts on individual species, which can 
cause spillover effects on regional ecosystems based on the inability to reproduce, loss of food 
source or elimination of natural predators. The Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES) aims to ensure that international trade in specimens of 
wild animals and plants does not threaten their survival.27 
 

International wildlife trade is estimated to be worth billions of dollars annually and 
includes hundreds of millions of plant and animal specimens. The trade is diverse, ranging from 

																																																													
27	CITES, Convention on International Trade in Endangered Species of Wild Fauna and Flora, “What is 
CITES?” 
http://www.un.org/climatechange/towards-a-climate-agreement/ 
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live animals and plants to a vast array of wildlife products derived from them.28 Demand is 
driven by consumers seeking fashion, food or pets, but also comes from zoos and research firms 
working to develop medical and other products. The levels of exploitation of some animal and 
plant species are high and the trade in them can contribute to heavily depleting their populations 
and even bringing some species close to extinction. While many wildlife species involved in 
trade are not endangered, the existence of an agreement to ensure the sustainability of the trade is 
important in order to safeguard these resources for the future. 
 

The available profits coupled with the low risk of being caught provide an incentive for 
the illegal wildlife trade, which is still commonplace. That the flow of trade is generally from 
developing states to developed states is sometimes used to justify this illegal trade. The reality is, 
however, that most of profits from the illegal trade accrue to the middlemen, with relatively little 
economic benefit reaching the poachers themselves or their communities. Participation in CITES 
is particularly important because it increases the number of border areas committed to 
enforcement. 
 

Since the trade in wild animals and plants crosses borders between states, the effort to 
regulate it requires international cooperation to protect certain species from over-exploitation. 
CITES was conceived in the spirit of such international cooperation, with its text agreed to on 
March 3, 1973, and its entry into force on July 1, 1975. Despite its important mission for 
protecting biodiversity, it has taken more than 40 years for CITES to be ratified by 183 parties. It 
is worthwhile to consider that, while there is considerable information available today about 
threatened and endangered species, this was not the case when the framework for CITES was 
being established in the 1960s.29  
 

The Trust Fund for the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora was established by UNEP with UN member states that are members of the 
convention contributing funds to cover the core administrative costs of the Secretariat, the 
Conference of the Parties and its subsidiary bodies (the Standing Committee and other 
permanent committees).30 The resources are not available to the states for implementation or 
compliance, with those activities primarily financed through bilateral aid. The total annual funds 
available for CITES are less than $10 million. 
 
																																																													
28 ibid. 
29 IUCN Report, Trade Measures in Multilateral Environmental Agreements, A Report by IUCIN – The 
World Conservation Union on the Effectiveness of Trade Measures Contained in The Convention on 
International Trade in Endangered Species of Wild Fauna and Flora (CITES), September 1963. 
https://cites.org/common/prog/economics/iucn-trademeasuresinCITES.pdf;  
The International Union for Conservation of Nature (IUCN) General Assembly called for “an 
international convention on regulation of export, transit and import of rare or threatened wildlife species 
or their skins and trophies” in September 1963; 
CITES, Convention on International Trade in Endangered Species of Wild Fauna and Flora, “What is 
CITES?” 
http://www.un.org/climatechange/towards-a-climate-agreement/ 
30 CITES, Convention on International Trade in Endangered Species of Wild Fauna and Flora, How is 
CITES financed? 
https://cites.org/eng/disc/fund.php 
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The importance of the wildlife trade to the economies of developing states makes them 
reluctant to agree to trade restrictions on all species. The resulting complexity in determining 
which species should be protected was a major contributor to the long negotiating period for 
CITES, a time during which additional biodiversity has been lost. Any state can make a 
reservation in order not to be bound by CITES provisions concerning a particular species. These 
reservations must be entered either when the state joins CITES or, depending on the specific 
species, may be limited to within 90 days after the adoption of an amendment. 
 
 The Montreal Protocol on Substances that Deplete the Ozone Layer 
 

Around the same time that the CITES agreement was being finalized, scientists 
discovered that when CFCs are released, they rise into the atmosphere and remain there for long 
periods, ultimately reacting with the solar energy to break down the protective ozone layer that 
limits the amount of harmful UV radiation reaching the Earth’s surface.31 
   

The Montreal Protocol on Substances that Deplete the Ozone Layer applied limits 
designed to reduce the production and consumption of the main chemicals that cause destruction 
and depletion of the Earth’s protective ozone layer, in order to reduce their abundance in the 
atmosphere.32 The chemicals are generally referred to as ozone depleting substances (ODSs). 

 
It took less than four years to negotiate the Montreal Protocol. It was agreed to on 

September 16, 1987, and entered into force on January 1, 1989.33 On September 16, 2009, the 
Montreal Protocol became one of the first treaties in the history of the United Nations to achieve 
universal ratification,34 demonstrating the potential of global cooperation in tackling a common 
environmental threat.  
 

The Multilateral Fund for the Implementation of the Montreal Protocol (Multilateral 
Fund), supported by UNEP, the United Nations Development Programme (UNDP), the United 
Nations Industrial Development Organization (UNIDO), and the World Bank, was created to 
assist developing states in their ability to comply with the control measures of the Montreal 
Protocol. Through activities it has financed including industrial conversion, technical assistance, 
training, and capacity building, it has been one of the primary tools used to assist developing 
states with the reduction and phasing out of ODSs. The Multilateral Fund has served as a 
motivator not only for participation, but also for compliance. Since developed states wanted to 
ensure that funds were being spent prior to contributing more, developing states were motivated 

																																																													
31 Nature, International weekly journal of science “Stratospheric sink for chlorofluoromethanes: chlorine 
atomc – atalysed destruction of ozone.” Mario J. Molina, F.F. Rowland   Vol. 249 June 28 1974 
http://www.nature.com/nature/journal/v249/n5460/pdf/249810a0.pdf 
32	Legally, the Montreal Protocol is integrated into the framework of the Vienna Convention. The Vienna 
Convention served as a framework convention since it did not specify limitations on ozone depleting 
substances.	
33	Ozone Secretariat, The Montreal Protocol on Substances That Deplete The Ozone Layer, 
http://ozone.unep.org/en/treaties-and-decisions/montreal-protocol-substances-deplete-ozone-layer 
34 Ozone Secretariat, The Vienna Convention for the protection of the Ozone Layer, Treaties and 
decisions. 
http://ozone.unep.org/en/treaties-and-decisions 
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to rapidly identify projects that would assist with compliance. It was established in 1991 and is 
managed by an Executive Committee with equal membership from developed and developing 
states. The total contributions made are in excess of $3.5 billion.35 
 

As a result of the efforts made to comply with the criteria established in the Montreal 
Protocol, the production and consumption of the majority of harmful ODSs has been successfully 
phased out in both developed and developing states, with over 98% now fully phased out.36 The 
Montreal Protocol is also one of the prime global contributors to the fight against climate change, 
as most of the ODSs it has phased out are also powerful greenhouse gases.37 
 
Analysis 
 

The Montreal Protocol was able to achieve broader ratification than CITES in roughly 
half the time. While there are topical and timing differences in the agreements that likely play a 
causal role, there are also fundamental differences that have influenced the willingness of states 
to participate in the agreements. Below is a comparison of CITES and the Montreal Protocol on 
several of the above identified factors and two factors newly identified factors. 
 

Development 
 

For both CITES and the Montreal Protocol, a developed entity assumed a leadership role 
in pressing for an IEA. In the case of CITES, this was the United States, while the European 
Union was most prominent in establishing the Montreal Protocol. Based on their political and 
economic strength, they were able to influence participation in achieving environmental 
objectives important to themselves and their citizens. It is difficult to see a developing state 
having the same ability to motivate the actions of the international community. 
 

Public Awareness 
 

CITES specifically accounts for the participation of NGOs, permitting them to attend 
meetings and submit independent compliance reports. NGOs also offer expertise in the form of 
scientific research studies. The number of NGOs involved with CITES continues to grow. 
 

Scientific and technical experts who warned of the dangers of ozone depletion, NGOs 
interested in environmental protection, industrial companies who wanted to ensure the ability to 
compete under changing international regulations, and governments all played crucial roles in 
the ratification of the Montreal Protocol. While NGOs were very active in campaigning for the 
establishment and ratification of the Montreal Protocol, they have no formal role in monitoring 
compliance as they generally do not have the scientific expertise to do so. Much of the 

																																																													
35 Multilateral Fund for the Implementation of the Montreal Protocol, 
http://www.multilateralfund.org/default.aspx 
36 Montreal Protocol, Key achievements of the Montreal Protocol to Date, 
http://www.unep.org/ozonaction/Portals/105/documents/Ozone_Day_2012/Key%20achievements%20of
%20the%20Montreal%20Protocol%202012%20low%20res.pdf 
37 Ibid.	



	 15	

monitoring work is performed by the private sector as they have an economic incentive to ensure 
a level playing field is maintained. 
 

For both CITES and the Montreal Protocol, public awareness, and particularly the 
involvement of NGOs were essential to establishment of the IEA. Additionally, the involvement 
of scientists in the negotiations of the Montreal Protocol lent credibility to the process. 
 

Incentives 
 

In an effort to maximize participation, the Montreal Protocol provided flexibility for 
states to meet its obligations. Organisation for Economic Co-operation and Development 
(OECD) member states were given the most stringent deadlines. Meanwhile Articles 5, 10, and 
10A established a ten year grace period for compliance by developing states while providing 
them access to the Multilateral Fund and technical assistance for compliance. Similarly, Article 
2(6), for example, which allowed for facilities already under construction to count in the baseline 
that required reductions would be based off of, was intended specifically to attract the Soviet 
Union. After the fall of the Soviet Union, the Russian Federation advised that the Montreal 
Protocol had been negotiated by a predecessor government and that substantial financial 
assistance would be necessary for compliance. The Montreal Protocol Implementation 
Committee and the Russian Federation were able to work out a revised schedule for compliance. 
 

The amount of funds available to implement and monitor compliance with the provisions 
of CITES has been minimal in comparison with other IEAs. This has created a challenge for 
securing participation, particularly among developing states where resources may not be 
available and environmental compliance must compete with basic social needs for them. 
 

CITES controls trade in protected species with non-participating states by mandating that 
they present documentation that “substantially conforms” to the import and export permit 
requirements of participating states. Furthermore, trade in certain species or by certain states can 
be suspended in the event of non-compliance by participating states. 
 

The Montreal Protocol prohibits, for substances it regulates, imports from and exports to 
non-participating states. This provision no longer has practical effect, however, as the Montreal 
Protocol has attained full participation. The trade regulations, however, served a valuable 
purpose in helping attain that unprecedented status. As developed states were (and remain) the 
principal producers and users of CFCs and ODSs, once they committed to limitations on the 
production and trade of these substances, the developing states had to participate in order to 
secure a share of the limited supply. 
 

The threat of trade restrictions under both CITES and the Montreal Protocol have been 
more important than the trade restrictions themselves. 
 

Compliance 
 

CITES is very difficult to enforce as compliance entails thousands of permits being 
validated at the many customs inspection points of the participating states, not to mention that 
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any individual could participate in illegal trafficking. A large number of customs agents in each 
of the participating states must be able to differentiate among species that look alike and the 
potentially available economic incentives from bribes for ignoring lucrative illegal trade are large 
compared to their compensation, even more so in developing states. 
 

By contrast, there are were only a limited number of facilities that produced a relatively 
small number of regulated ODSs, and most were in developing states. By the time the Montreal 
Protocol came into effect, CFCs were old technology that no longer held patent protection, so 
shifting production to new technologies that protected the environment was of financial benefit 
to the industrial companies involved. These large, multinational industrial companies also had to 
worry about the risk to their reputation if the failed to comply. 
 

As compared to the Montreal Protocol, the relative complexity in enforcement of CITES, 
coupled with the absence of funds for improving capability and training, and economic 
incentives for non-compliance may have discouraged states from participating. 
 

In addition to the capability to comply, the ability to monitor compliance may be a factor 
in states’ decisions on participation in IEAs. The ability to monitor compliance is most important 
in cases where free riding is possible or structurally encouraged. When compliance is in a state’s 
self-interest, however, regardless of the behavior of other states, compliance is likely even in 
absence of strong monitoring capabilities. When the subject of an IEA involves a relatively large 
number of states, there can be a spillover effect onto the complexity of implementation and 
compliance that discourages state participation, particularly where positive incentives in the form 
of financial assistance and technology transfer are not provided for. 
 

Demonstrable Progress 
 

CITES regulates an illegal activity that is impossible to accurately measure. After it went 
into effect, there was a sharp increase in the reported cases of illegal trafficking. Without an 
established baseline, it is difficult to determine, however, if there was actually an increase or if it 
was a result of improved monitoring stemming from compliance with CITES. The trouble in 
showing progress may lead states to determine that CITES is not effective and suppress their 
interest in participating. Also, regardless of how effective it is in meeting its objectives, species 
can still be lost as CITES only regulates species in the act of trade, leaving states to 
independently manage the conservation efforts of species within their borders. 
 
 Monitoring and demonstrating progress relative to the Montreal Protocol has proven 
substantially easier. The consumption of CFCs and other ODSs was dominated by developed 
states. Production was even more consolidated, being controlled by about 20 multinational 
industrial companies the United States, European Community, and Japan. A clear benchmark 
was established based on the 1986 levels of production and consumption. With the relatively 
small number of states involved in the majority of production and consumption, the monitoring 
burden has been borne by developed states who are most capable of managing it, with the 
Multilateral Fund providing assistance for the more limited compliance and reporting activities 
of the developing states. 
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In essence, because a few developed states are responsible for most of the production and 
consumption of CFCs and other ODSs, most other states can essentially free ride on their 
reduction efforts. By contrast, the role of developing states, especially on the supply side, in the 
wildlife trade makes broader participation necessary for demonstrable results to be achieved. 
 

This comparative analysis of CITES and the Montreal Protocol demonstrates that by 
applying the right mix of financial and technology transfer, capacity building, and structural 
approaches, the negotiators of IEAs can improve the rate at which states ratify the agreements. 
This can be particularly important where differing levels of national environmental regulations, 
economic and industrial development, and the varied distribution of natural resources, makes 
securing the participation of a specific state or a specific group of states crucial for the success of 
a particular IEA. 
 
Recommendations 
 

The preceding analysis is admittedly restricted in its applicability to policy making based 
on the small sample size of the IEAs analyzed, the differing contexts of the agreements (in terms 
of both subject matter and time), and the fact that it is qualitative rather than quantitative. There 
is no real way to do a controlled study that would examine which factors are most important for 
maximizing participation in IEAs under a given set of circumstances, since they are not all tried 
in equivalent situations, or even independently.38 
 
 Individual states have unique intentions to participate and capabilities to comply with 
each IEA. Therefore, the strategies selected to maximize participation in an IEA must be targeted 
to emphasizing each state’s unique needs. When states are inclined to participate and capable of 
compliance, strategy should focus on building public awareness so that pressure is put on the 
government to participate in the IEA. Negative incentives can also be useful in these situations to 
prevent any later shift to reduced intention to participate. When states are inclined to participate, 
but lack the capability to comply, positive incentives should be the strategy focus. This is 
especially true for developing states where positive incentives that increase the capability to 
comply can further increase the intention to participate. Building public awareness can also help 
by pressuring the governments to devote resources to enable compliance with the IEA. When 
states have the capability to comply, but do not intend to participate, a negative incentive 
strategy using trade policy should be employed to make it in the state’s best interests to 
participate. The availability of positive incentives may also motivate such states to participate. 
Finally, in the case of states that have neither the intention to participate, nor the capability to 
comply, it will likely require public awareness to pressure the government as well as both 
positive incentives for participation and negative incentives for non-participation. Since these 
strategies are targeted based on a state’s unique profile, the appropriate ones to apply for each 
state will necessarily change over time as the state’s circumstances change. IEA negotiators, 
therefore, must optimize both the strength and flexibility of the agreements. 
 

																																																													
38	DeSombre, Elizabeth R. 2001. Encouraging Participation in International Environmental Agreements. 
In Global Environmental Policies, edited by H.-W. Jeong. New York: Palgrave. pg. 221 
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 The intentions to participate and capabilities to comply will differ for states depending on 
the specific issue an IEA is intended to address. The state’s own environmental regulations, 
development status, and domestic natural resources will all have an influence. Since securing the 
participation of a specific state or group of states may prove crucial for the success of an IEA, a 
range of strategies must be made available to be employed over time 
 
 Despite the limitations of the analysis, there are certain takeaways that can be of use 
when seeking to maximize the participation in future IEAs. What follows are general 
recommendations for steps that can be taken in advance of and during the course of negotiations 
of an IEA to maximize participation, as well as a recognition that there are some factors that are 
heavily influenced by the subject matter of the IEA are not in the control of the negotiators. 
 
Before Negotiations: 

• Identify a developed state (or entity) to lead 
• Maximize public awareness & government pressure through the use of NGOs and experts 
• Establish a baseline against which progress on objectives can be measured 

 
During Negotiations: 

• Make compliance as simple as possible 
• Align economic incentives to objectives 

o Positive incentives for participation & compliance, especially for developing states 
o Negative incentives, especially in the form of trade restrictions, for non-participation 

or non-compliance 
 
Non-controllable Factors: 

• Free riding capability 
• Ease of compliance 
• Ability to demonstrate progress 
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